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, i States Court of Appeals 
^,^r,^^^fr»|..mhia Circuit 



NITED STATE ^^ STRICT COURT 
OR [THE DISTRICT OF /:OLUMPJ/V 



LARRY D. EPP2 



V. 



PAUL mm's.^'t li., 

BBFEhiDAM T. 



"•" • • <lll II I1_11L 



CiyiL ACTION! Me3.:fl6-7I7(RMC| 



MQTIOKI FOR RELIEF FffnM 



JypGEMiTKrr 



COMES MOW* PlMMt.fC Larry D tpps> T/^o- ^e iNi the Abcv^e. - 
StYied ACtiDM UNdtK Rijlt ^0. tbXa.^ MEwiy dis-covered EMIOEINLCE, 

IM itiiS Ma-We-G Arvsd Mtt'i AS l'ollciui'3: 



I.iJUKISDICTlOK 



3i« US*CA§ 1331. I« U!^CA^ 133Z an^ 3lS iiSCA^1367„ 

31. BACKGRQUTMD FACTS 

- ■ - ■^- 

PUihiViF? Epps AlJEcjES thA+ iN i1X8 tht U. S. /lHoHNey^5 OFPICt iw 

WAc,h,riQ+oKl. UC. AcH/V)q ihftoUqK foCLrvntfi- AGSA PAUL HDiAJES . iwaicffi 

' RECEIVED ^ 

SEP 2 8 2007 



NANCY MAYER WHITTINGTON, CLERK 
U.S. DISTRICT COURT 
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•i-'hP.EAVEw U i^dic\ Wm P-oe A 'lecoNr^ KudJiee. as uitiU tvetM +K6uqK Hie 

l^aURdE^ AHWoo-^h he. hA^A dL^E.r0^3t G^ -^ Elf dt^6t^-,e.Jc/. Fu^HtR -.tops 

CWMR^e.<; tliA.-f AU^A H6uj£s: NE^otiAtEd a pleA bAi^qAiw cdsiaE oflhe 

pR£5EAJCE of Hk. Epps''S Ia Va/^E R*, i WlfiA+£(Ji tllE. EjECffoM 0^ Nk tpt>i.- 
K^m A dftu<^ ft?eAinit.iu-f pRjS.0t3.Aivt Iks T>Eiu-J£l(L ddiia^i-AAcK CAUSE-d Kl^. fpps 

be iMLffecl.uE. flompi. a4T~7. Tfl£ Pa^gIe C^^^nmi^'.-.tU is A(/EoEd 
to I^Al/e ■irA|)f?OpE(eli/ RubbEK-S^-AMped 4kET).C. pAEdilE ROAf?d\ dgj^iAl 

fli' hi^ n«(2.£>liL PLtqoesf iiM SEpfE»fibE(L. XOCy'Z*) Aiu/d, WKEfu ii did 

^. rtE Also AllejES £.RbEl Awd UWLfSUA) pUNii':,V\m E AJ f i 10 V/iDlAf^o.'U cf i^S- 

Ei^K44v AmfeN^^£<^i Foil -pAau^e +o paovja.. Htdi^Al {kmh^xE^^^\ M c^,^^ 

MAMEd AS. Rt>p5<USiblE fe(S. ■Hli'> V.olA^io^) . C^mpL Af 7. 

Mr.. Epps 5,eEks $ 5 Miliifiiu .(u fl.D(v\pEAj5A+6f^w' dAmAaes A/ud 
?2.fi Mill,DAj iw puwdiVE. £i/\rv\Aq£:s, 6orvjip(. a+ ^. 
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APPEALLATE BAQ^&RflUMD FACn REBUTTAL 



A. ■ THf^i HbMOP.AELlS C6URT HAS TAKFM THE DEPEMDAMT5' 
CflLLOaumL EKPR.ESS10M OF THE PLAINT IfF'S L6HPLAf/U¥ /IM£) 
tniVC0lviS7RUED THE FORMAL ARGUtMEWT 6r THE dmFiAmn . 
DtFENDAMT mm%£^^l-. CAM NOT EMJfiV SOVEREI^M 

IMMUNITY ftECAUS^ HOUiES, ACTIC^IUS \^ERE : ^' 1cWC:.IaJIM6LY, 4/OD 
iKiTEKiTiniUALLY PRQP6RMED AT IM lU VEST16-ATIUE STAGL/" 
WHEREFfif^E^HOUJES AOniTTS THAT HE KMEliO ?HAT PL/ll/iiTirP 
lA/A'B NOT iK\IOLVED IM CASE No/. F-in^-U. BUT CHOSE Tfi IWDICTE 
C?PS MVIYWAY TG BACK UP HIS THRFAT, T'WtS COWnUCT WAS 
fR6FCiRl^ Bl/RIMG UMCai\lS>TlTU'PiOMAL \MTERR0&ATi6M OF THE 
PLMIviT\FP OUTSlOe OF COUNSEL'S K\](1\ULE0G E, IM U15LATOM ^P 
PLAlWTIPP^i. FIFTH mV StYTH AMEMDnENT RIGHTS PROTECTED Bf 

HOWES. HAD SUtH A RECKLESS DiSREOARDraR PLAIWTIPP^^ 
GO»05TITUTl(^HA.L PvL6HT^. THAT HE CAUSED PLAIMTlPP^b BROfHE/^ 
WAYNE \Ai. EIPP:>, AMD OTHEf\ \M\T(\IE5SE^ Tb BG IM CONCE^^T M//TH 
m (\C7\bm. DURlMGy A MUMBLE Qp'Hl^ GRAMD IllRV INQUKT. 
DEPffWDAMT H6l^JE5, M4L\C16US DECISIOM T/:> INDICTE THE 
PLA\l^\^?lFP, WAS LARGELY 'D\)E TO PLA\N^T\FP'3 PvEFUSftL T^ IVILLPiJLLi' 
COOPERATE WITH mi^. -PETECTH/E UUllLlAM TEPPEtSCW, M/HA 
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e.. 



WAS LLkh DETLCTiVE IM Tt\E SMITH CA!)t. T(\LD U6lMrs ^li^^ 
N/^KiE OP m^ P(MDIW&S POlKiTEB TO EPPS \Vi 'THE T^EATR OP miill R. 
I^IISDW Ta., Oh THE NlGrHT OP AU&\J'5T Z. m?, 



TRE DEFEKSE DP QUALIFIED OR Wm\&U inHUftlTY PKOfE(!fS 
^^fiOl/ERMMEWT OFFICIALS. ..FaOM LlA^LlTV PAR Cmu DAHAGE^ 1^ 
SO FAR AS THEIR C6W0UCT DOES MOT I/IOL/ITG C[£ARLY ESTABU^flEl] 

sTATUTDRr DR cm^muTiomi aiG^Ts /)F w/HicH a re/iso^a&le 



-^^iOAll 



IMli- WHERE AS HERE, THE C'LAlH IS 5ME C)P ll\iTEI\lTI/\KJAL WA16- 
D5IN&; THE DEFENSE IS Mfi-p APPRC>PR1AT£ ; SEE.: MALLIY V. mCj C^^^ 
^^^ — U-'^^ ^"5^, 5H1 CI74R') g QUALiriPD IMMUNITY ^' PR^VIDE^ 
AMPLE 61JPPDRT T5 ALL BUT T^E PLA\MLV IMCOMPETEMT 6R 
Tt^OSE \AJHO KWOUDlNGrLY l/IOLATE THE LAW.'' 



WEAPvLY A HALF CeWTUKY AGrO THE ^UPRtPa^ COURT /CAUMSELIP 
PRG5ECUTOKS-T0 KEFRAIM FROK (nPRO PtR HLTl\6ns QLZiULATEP 
TO PRODUCE AWRbW(^Pa COWl/lCTloM . - . ^^ ^ RERfrER I/. U^EP 
STATES. 19 r Lf.S.ygr. ?:^ C/9 3f ^. Tf^E COURT MA^L CLEAR H(11A1£1'£R. 
Ttl/?T THE ADVERSARY bVSTEM FERt^TS THE P^^S^LTda TO. 
PROSECWE lA/ITH EARMF5TWE5S AME) Vi&OR.^^ TKid. INi C\lVEe Ul^^^^ 
^'WHILE HE HAY STRlkt HARPk ^L/MUS, HE 15 k(bT AT UE>E(^TY T<i 



STRIKE FilUL (^MES/'' 



-2 
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fLAINTIPP EPPS, FILED SUIT A6/tWS7 THE DEPEKDflW.T3' i,lim& 
DflMA&ES UNDER Aa U.-^.C. 4 1125. THE PRiNClPSL TttEflRV 
ADWWCED IN PLAIWTIFF EPPS ORl&lNflL COMPL/ll/l/T ms MIS- 
LOWSTKUn-. DUE -n THE DEFFbD^MT^' EitPRE3^IS« ,p THE 

PAHS TO M5DmecT THE Cm, .5 TO PLm.rirr'5 uu.m.E 

MEMl.as. U/«ERfF0Rf,r«E DEPEWMMTS CUIM THAT 
PLmrupp- THBUfrHT DEFENnA».T7 a., ,c 
TO IMfNir'T.^ '^ErENOflfti'F HOUJES IVA^ THRe^tc/V,«^ 

A SECOA/D MURDFP ruAi>..r ^ 



PL/!iMrirr ^ut 



£0iK£CLUsi6M 



IT J THE FXTK/vf. HOPE T«AT TM,S HOMoeABLE 

.KTw,u.,.THa.eu/LVDisccv.e.OE.,D..se 

^ ID TkE PLA MTipp 



RESPjcrruLLV SU6MITTO. 




LARRY 

DC i? /^8-^i5 



